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ANNEXATION TO COUNTY

17-2-1

CHAPTER 2
ANNEXATION TO COUNTY
Section
17-2-1. County to county - Petition - Election - Ballots.
17-2-2. Election returns transmitted to lieutenant governor.
17-2-3. Certification of election result to governor.
17-2-4. When annexation effective - Governor's proclamation.
17-2-5. Conditions of annexation.
17-2-6. Annexation of portion of county to adjoining county - Petition
Election - Ballots.

17-2-1.

County to county-

Section
17-2-7. Election returns transmitted to lieutenant governor.
17-2-8. Certification of election result to governor.
17-2-9. When annexation effective - Governor's proclamation.
17-2-10. Territory becomes part of annexing
county.
17-2-11. School districts and precincts, how affected - Assumption of indebtedness.
17-2-12. Pending criminal proceedings, how
affected.

Petition - Election - Ballots.

Whenever a majority of the legal voters of any county desire to have the
territory included within the boundaries of such county annexed to an adjoining county they may petition therefor the board of county commissioners of
the county in which they reside, which is hereafter referred to as the county to
be annexed, as well as the board of county commissioners of the county to
which they desire to be annexed, which shall hereafter be referred to as the
annexing county. Such petition must be presented before the first Monday in
June of any year, and, if presented in a year during which a general election is
held, the county commissioners must cause said proposition to be submitted to
the legal voters of each said counties at the ensuring general election. If the
petition is presented during a year in which there is no general election, the
boards of county commissioners must call a special election to be held on the
first Tuesday after the first Monday in November following presentation of
such petition, and must cause the proposition to be submitted to the legal
voters of the respective counties on that day. Except as herein otherwise
provided, such election shall be held, the result thereof canvassed and returns
made under the provisions of the general election laws of the state. The ballot
to be used shall be:
For annexing . . . . . . . . . . . . . . . . . . . . . . . . . county to ........................
.
county.
Against annexing . . . . . . . . . . . . . . . . . . . . . . county to ................
, .... .
county.
History: L. 1901, ch. 121, § 1; C.L. 1907,
§ 487x; C.L. 1917, § 1335; R.S. 1933 & C.

1943, 19-2-1.
Cross-References. - Consent of voters,
Utah Const. Art. XI, Sec. 3.
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Creating new counties, § 17-3-1 et seq.
Elections, Title 20.

17-2-2

COUNTIES
COLLATERAL REFERENCES

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions § 55 et seq.

C.J.S. - 20 C.J.S. Counties §§ 28, 29.
Key Numbers. -'- Counties <S=> 14.

17-2-2. Election returns transmitted
nor.

to lieutenant

gover-

As soon as the returns of the vote upon such proposition have been canvassed by the county boards of canvassers each county clerk must make a
certified abstract thereof, seal up such abstract, endorse it "election returns,"
and without delay transmit it by registered mail to the lieutenant governor.
Amendment Notes. - The 1984 amendment substituted "lieutenant governor" for
"secretary of state."

History: L. 1901, ch. 121, § 2; C.L. 1907,
§ 487xl; C.L. 1917, _§ 1336; R.S. 1933 & C.
1943, 19-2-2; L. 1984, ch. 68, § 13.

17-2-3.

Certification

of election result to governor.

The certified abstract of such returns must be filed in the office of the
lieutenant governor, and, if it appears therefrom that a majority of the voters
in each of the counties have voted in favor of such annexation, the lieutenant
governor must certify the result of such vote to the governor.
History: L. 1901, ch. 121, § 3; C.L. 1907,
§ 487x2; C.L. 1917, § 1337; R.S. 1933 & C.
1943, 19-2-3; L. 1984, ch. 68, § 14.

17-2-4. When annexation
mation.

Amendment Notes. - The 1984 amendment substituted "lieutenant governor" for
"secretary of state" in two places.

effective

-

Governor's

procla-

The governor must thereupon issue his proclamation, stating therein the
result of the vote in each of said counties, and that the annexation of the one
county to the other will take effect on the first Monday in January following.
History: L. 1901, ch. 121, § 4; C.L. 1907,
§ 487x3; C.L. 1917, § 1338; R.S. 1933 & C.
1943, 19-2-4.

17-2-5.

Conditions

of annexation.

Whenever a majority of the legal voters of each of the counties to which the
proposition is submitted vote in favor of annexing one county to another in the
manner provided in this chapter such annexation shall be made under the
following conditions:
(1) Such annexation shall be complete and take effect on the first Monday of January following the day of the election at which such proposition
was submitted.
(2) All territory theretofore included within the boundaries of the
county annexed shall become the territory of the annexing county.
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(3) The precincts and school districts existing in the county annexed
shall continue and become precincts and school districts in the annexing
county and shall remain as then organized until changed in the manner
provided by law, and the officers of such precincts and school districts
shall hold their respective offices until the expiration of the terms thereof.
(4) All property, both real and personal, held and owned by the county
annexed shall be vested in the annexing county.
(5) The terms of all county officers in the county annexed shall terminate and cease on the day the annexation takes effect, and it is made the
duty of such officers to immediately deliver to the corresponding officers
of the annexing county all books, records and papers of the annexed
county.
(6) Any person who is confined under lawful commitment in the county
jail of the county annexed, or otherwise lawfully held to answer for alleged violation of any of the criminal laws of this state, shall be immediately delivered to the sheriff of the annexing county, and such person
shall be confined in its county jail for the unexpired term of the sentence
or held as specified in the commitment.
(7) All criminal proceedings pending in the county annexed shall be
prosecuted to judgment and execution in the annexing county; all offenses
theretofore committed in the county annexed which shall not have been
prosecuted shall be prosecuted in the annexing county.
(8) All actions, proceedings and matters pending in the district court of
the county annexed may be proceeded with in the district court of the
annexing county.
(9) All indebtedness of the county annexed shall be transferred to and
become the indebtedness of the annexing county with the same effect as if
it had been incurred by such county.
History: L. 1901, ch. 121, § 5; C.L. 1907,

§ 487x4; C.L. 1917, § 1339; R.S. 1933 & C.

1943, 19-2-5.

Cross-References. - Commissioners to divide into precincts and districts, § 17-5-17.

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties§§ 30, 35 to 37.
Key Numbers. - Counties e=> 15, 16.

17-2-6. Annexation of portion of county to adjoining
county - Petition - Election - Ballots.
Whenever a majority of the legal voters of any portion of any county, in
number equal to a majority of the votes cast at the preceding general election
within said portion of the county, desire to have the territory within which
they reside included within the boundaries of an adjoining county they may
petition therefor the board of county commissioners of the county in which
they reside, which is hereafter referred to as the county from which territory
is to be taken, as well as the board of county commissioners of the county to
which they desire to be annexed, which is referred to as the annexing county.
Such petition must be presented before the first Monday in June of a year
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17-2-7

COUNTIES

during which a general election is held, and the county commissioners must
cause such proposition to be submitted to the legal voters residing in the
county from which territory is to be taken as well as to the legal voters of the
annexing county at the ensuing general election. Except as herein otherwise
provided, such election shall be held, the result thereof canvassed and returns
made under the provisions of the general election laws of the state. The ballot
to be used shall be:
For annexing a portion of . . . . . . . . . . . . . . . . . . . . county to ...................
.
county.
Against annexing a portion of . . . . . . . . . . . . . . . . county to ............... .
county.
History: L. 1903, ch. 107, § l; C.L. 1907,
§ 487x5; C.L. 1917, § 1340; R.S. 1933 & C.

Cross-References.

-

Elections, Title 20.

1943, 19-2-6.

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties §§ 28, 29.
Key Numbers. - Counties P 14.

17-2-7.

Election returns transmitted
nor.

to lieutenant

gover-

As soon as the returns of the vote upon such proposition have been canvassed by the county boards of canvassers each county clerk must make a
certified abstract thereof, endorse it "election returns," and without delay
transmit it by registered mail to the lieutenant governor.
History: L. 1903, ch. 107, § 2; C.L. 1907,
§ 487x6; C.L. 1917, § 1341; R.S. 1933 & C.
1943, 19-2-7; L. 1984, ch. 68, § 15.

17-2-8.

Certification

Amendment Notes. - The 1984 amendment substituted "lieutenant governor" for
"secretary of state."

of election result to governor.

The certified abstract of such returns must be filed in the office of the
lieutenant governor, and, if it appears therefrom that a majority of those
voting in each county have voted in favor of such annexation, the lieutenant
governor must certify the result of such vote to the governor.
History: L. 1903, ch. 107, § 3; C.L. 1907,
§ 487x7; C.L. 1917, § 1342; R.S. 1933 & C.
1943, 19-2-8; L. 1984, ch. 68, § 16.

17-2-9.

When annexation
mation.

Amendment Notes. - The 1984 amendment substituted "lieutenant governor" for
"secretary of state" in two places.

effective

-

Governor's

procla-

The governor must thereupon issue his proclamation, stating therein the
result of the vote in each county, and that the annexation of such territory to
the annexing county will take effect on the first Monday in January following.
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History: L. 1903, ch. 107, § 4; C.L. 1907,
§ 487x8; C.L. 1917, § 1343; R.S. 1933 & C.

1943, 19-2-9.

17-2-10. Territory becomes

part of annexing

county.

All the territory sought to be annexed shall become the territory of the
annexing county.
History: L. 1903, ch. 107, § 5; C.L. 1907,
§ 487x9; C.L. 1917, § 1344; R.S. 1933 & C.
1943, 19-2-10.

17-2-11. School districts and precincts, how affected-Assumption of indebtedness.
The precincts and school districts in the annexed territory shall continue,
and shall become precincts and school districts in the annexing county and
shall remain as then organized until changed in the manner provided by law,
and the officers of such precincts and school districts shall hold their respective offices until the expiration of the terms thereof; provided, that whenever
pursuant to the provisions of this chapter any precinct or school district shall
be divided the same shall become disorganized, and the property and territory
embraced therein shall be subject to the action of the county commissioners of
the respective counties; provided further, that any bonded or other indebtedness of any such school district shall attach to, and become the obligation of,
the district that shall be created out of the territory that shall retain the
buildings and other property of the original district.
History: L. 1903, ch. 107, § 6; C.L. 1907,
§ 487x10; C.L. 1917, § 1345; R.S. 1933 & C.
1943, 19-2-11.

17-2-12. Pending

Cross-References. - Commissioners to divide into precincts and districts, § 17-5-17.

criminal proceedings,

how affected.

All criminal proceedings and actions which shall be pending in the annexed
territory shall be prosecuted to judgment and execution in such annexed territory as part of the annexing county. All offenses theretofore committed in the
annexed territory which shall not have been prosecuted may be prosecuted to
judgment and execution in such annexed territory or any part of the annexing
county.
History: L. 1903, ch. 107, § 7; C.L. 1907,
§ 487xll; C.L. 1917, § 1346; R.S. 1933 & C.
1943, 19-2-12.
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COUNTIES

CHAPTER 3
CREATING NEW COUNTIES
Section
17-3-1. By petition - Election - Ballots.
17-3-2. Election returns transmitted to lieutenant governor.
17-3-3. Certification of returns - Governor's
proclamation of creation of new
county- Name - Judicial district.
17-3-4. County seat, selection by election First officers - Election.

17-3-1. By petition -

Section
17-3-5. Records to be transmitted - Expenses for transcribing
and
transfer.
17-3-6. Precincts, school and other districts,
how affected - Indebtedness.
17-3-7. Pending civil and criminal actions,
how affected.
17-3-8. Prior offenses, how affected.
17-3-9. Division of taxes.

Election -

Ballots.

Whenever any number of the qualified electors of any portion of any county
desire to have the territory within which they reside created into a new
county they may petition therefor the board of county commissioners of the
county in which they reside. Such petition must be signed by at least onefourth of the qualified electors, as shown by the registration list of the last
preceding general election, residing in that portion of the county to be created
into a new county, and by not less than one-fourth of the qualified electors
residing in the remaining portion of said county. Such petition must be presented on or before the first Monday in May of any year, and shall propose the
name and define the boundaries of such new county. The county commissioners must cause the proposition to be submitted to the legal voters residing
in the county at a special election to be held in the month of July next following, first causing thirty days' notice of such election to be given in the manner
provided by law for giving notice of general elections. Such election shall be
held, the result thereof canvassed, and returns made under the provisions of
the general election laws. The form of ballot to be used at such election shall
•
be:
For the creation of (supplying the name proposed) county.
Against the creation of (supplying the name proposed) county.
History: L. 1913, ch. 28, § 1; C.L. 1917,

§ 1350; R.S. 1933 & C. 1943, 19-3-1.

Cross-References.
Changing
lines, Utah Const. Art. XI, Sec. 3.

Elections, Title 20.

county

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties §§ 28, 29.
Key Numbers. - Counties ,s:, 14.
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17-3-2. Election returns transmitted
nor.

to lieutenant

gover-

As soon as the returns of the vote upon such proposition have been canvassed by the county board of canvassers the county clerk must make a certified abstract thereof, seal up such abstract, endorse it "election returns," and
without delay transmit it, together with a certified copy of the petition provided for in § 17-3-1 by registered mail to the lieutenant governor.
History: L. 1913, ch. 28, § 2; C.L. 1917,
§ 1351; R.S. 1933 & C. 1943, 19-3-2; L. 1984,
ch. 68, § 17.
Amendment Notes. -

The 1984 amend-

ment substituted "lieutenant governor" for
"secretary of state"; and made a minor change
in style.

17-3-3. Certification of returns - Governor's proclamation of creation of new county - Name - Judicial district.
The certified abstract of such returns must be filed in the office of the
lieutenant governor, who shall certify the result to the governor. If it appears
that any proposition submitted to the electors as provided in this chapter has
been carried in the affirmative by a majority vote of the qualified electors
residing in that portion of the county proposed as a new county, and also by a
majority vote of the qualified electors residing in the remaining portion of
such county, the governor must issue his proclamation, stating therein the
result of the vote in each division of said county, the name and boundaries of
such new county, and the boundaries of the original county as changed by the
creation of such new county, and that the creation of such new county will
take effect on the first Monday in January following; and the same shall be a
county of this state from and after 12:00 noon of said first Monday in the
following January. The governor shall designate in said proclamation the
name proposed in said petition as the name of such new county, and shall also
state therein the judicial district to which such new county shall belong.
History: L. 1913, ch. 28, § 3; C.L. 1917,
§ 1352; R.S. 1933 & C. 1943, 19-3-3; L. 1984,
ch. 68, § 18.

Amendment Notes. - The 1984 amendment substituted "lieutenant governor" in the

first sentence for "secretary of state"; and made
minor changes in phraseology and style.
Cross-References.
Judicial districts,
§ 78-3-2.

17-3-4. County seat, selection by election - Election.

First officers

Whenever a new county shall have been created under the provisions of this
chapter the board of county commissioners of the county from which territory
has been taken to create such new county shall provide for an election to
select a county seat therefor and to elect officers for the new county; provided,
that whenever the petitions provided for in this chapter shall be presented to
any board of county commissioners during a year when no general election is
held they shall call a special election to select a county seat and county offi249
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COUNTIES

cers for such new county, such election to be held on the first Tuesday after
the first Monday of November following and to be conducted under the laws
providing for general elections. The city or town receiving the largest number
of votes therefor shall be the county seat of the new county.
History: L. 1913, ch. 28, § 4; C.L. 1917,

§ 1353; R.S. 1933 & C. 1943, 19-3-4.

Cross-References.

-

Elections, Title 20.

COLLATERAL REFERENCES

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions §§ 44 to 49.

17-3-5.

C.J.S. - 20 C.J.S. Counties §§ 53 to 60.
Key Numbers. - Counties e=- 25 to 30.

Records to be transmitted
scribing and transfer.

-

Expenses

for tran-

Whenever a new county shall have been created under the provisions of this
chapter the board of county commissioners of the county from which the new
county has been taken shall furnish to the respective officers of the new
county, in form and on suitable paper for binding into permanent records,
certified copies of all such records or parts of such records and books as pertain
to or affect the title of real or personal property in such new county; such
copies to be complete up to twelve o'clock noon of the first Monday in January
following the election for the creation of such new county; provided, that
original records, books, maps or plats, whether filed or recorded, or filed papers which exclusively relate to or affect the title to land in such new county
or which affect personal property owned by residents of such new county, as
shown by the records pertaining thereto, shall be transferred to the custody of
the proper officer of the new county, who shall give his receipt therefor; and
where any record of any county from which such new county is taken has been
compiled or arranged in such manner that it may be divided by segregating
such instruments therein on pages thereof as to relate to or affect exclusively
the title to lands in such new county or personal property owned by residents
thereof, such record shall be so divided, and the separate parts of such divided
or segregated records shall be the property of the counties to which they
relate.
The records of all corporations whose principal place of business is situate in
the new county, unless recorded in such a manner that the original record
pertaining to any such corporation may, as herein provided, be delivered over
to the new county, shall be copied and certified, and such certified copy or
copies, together with all original documents, files and papers relating to such
corporations shall be transmitted to the new county.
All recorded official bonds of officers within the new county in force at the
time it is created, unless recorded in such manner that the original record
thereof may be transferred, shall be copied, certified and transmitted to the
new county, and all bonds of local officers within the new county which are
required by law to be filed only shall be transferred to the new county.
All official registers, books, papers and files of every description relating to
or affecting elections, both general and local, which shall have been held in
any district, precinct or other subdivision wholly within such new county, and
250
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certified copies of the last election proceedings had in any distrticts which are
partly in the new county and partly in the old county shall be transmitted to
the new county.
All records, maps, plats, files and papers relating to or affecting the creation, regulation and operation of irrigation, drainage and mosquito abatement districts which are wholly within the new county, and certified copies of
such records, maps, plats, files and papers relating to and affecting the creation, regulation and operation of irrigation, drainage and mosquito abatement districts which are partly in the new and partly in the old county shall
be transmitted to the new county.
All expenses lawfully incurred for transcribing and for the transfer of
records provided for in this section shall be paid out of the general funds of the
new county, and the expenses of any special election provided for in this
chapter shall be paid one-half out of the general funds of the county from
which territory is taken and one-half out of the general funds of the new
county.
History: L. 1913, ch. 28, § 5; C.L. 1917,
§ 1354; R.S. 1933 & C. 1943, 19-3-5.

17-3-6. Precincts, school and other districts, how affected
- Indebtedness.
All precincts, school districts, road districts and election districts, as they
existed prior to the creation of such new county, shall continue and become
precincts, school districts, road districts and election districts of such new
county, and the respective officers thereof shall hold office until the expiration
of the several terms for which they were elected or appointed; provided, that
wherever pursuant to the provisions of this chapter any precinct, school district, road district or election district shall be divided the same shall be by
reason thereof disorganized, and the property and territory embraced therein
shall be subject to the action of the board of county commissioners of the
respective counties as to reorganization thereof or adding the same to other
like subdivisions already organized; provided further, that any bonded or
other indebtedness of any such school district so divided shall attach to and
become the obligation of the district that shall be created out of the territory
that shall retain the buildings and other property of the original district or to
the district to which the same may be added; and all bonded or other indebtedness of the county from which territory is taken shall attach to and become
the obligation of such county.
History: L. 1913, ch. 28, § 6; C.L. 1917,
§ 1355; R.S. 1933 & C. 1943, 19-3-6.

Cross-References. - Commissioners to divide into precincts and districts, § 17-5-17.
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17-3-7.

COUNTIES

Pending civil and criminal actions, how affected.

All civil and criminal actions which shall be pending in the territory embraced in such new county shall be prosecuted to judgment and execution
therein, and all actions pending in the district court in any county shall be
prosecuted to judgment and execution in the county in which the same are
pending, subject to change of venue as provided by law.
History: L. 1913, ch. 28, § 7; C.L. 1917,
§ 1356; R.S. 1933 & C. 1943, 19-3-7.

17-3-8.

Prior offenses,

how affected.

All offenses theretofore committed in such new county in which prosection
shall not have been commenced may be prosecuted to judgment and execution
in such new county.
History: L. 1913, ch. 28, § 8; C.L. 1917,
§ 1357; R.S. 1933 & C. 1943, 19-3-8.

17-3-9.

Division of taxes.

Whenever a new county shall be created under the provisions of this chapter and the officers thereof shall have duly qualified the county treasurer of
the county from which territory has been taken to create such new county
shall furnish to the county treasurer of such new county a certified list of all
taxes collected by him for the preceding year upon the property located within
such portion of his county as has become a part of such new county, together
with the entire amount of such county, district school or other special taxes by
him collected for such preceding year, less the pro rata cost of assessing and
collecting the same and the entire cost of making said certified lists.
History: L. 1913, ch. 28, § 9; C.L. 1917,
§ 1358; R.S. 1933 & C. 1943, 19-3-9.
Cross-References.

-

Classification

of

counties and change of class, §§ 17-16-13,
17-16-17.

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 30.
Key Numbers. - Counties 4P 15.
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